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STATEMENT OF THE CASE 
Nature of the Case 
Pursuant to a plea agreement, Scott Douglas Allred pied guilty to a single count 
of felony DUI. He received a unified sentence of ten years, with four years fixed. The 
district court retained jurisdiction, after which Mr. Allred was placed on probation. After 
a second probation violation, the district court revoked Mr. Allred's probation and 
Mr. Allred began serving his sentence in the penitentiary. On appeal, he contends that 
the district court erred in revoking his probation and in failing to further reduce his 
sentence. Further, Mr. Allred contends that the Idaho Supreme Court denied him due 
process and equal protection when it refused to augment the record with a transcript of 
the June 10, 2009, jurisdictional review hearing. This Reply Brief is necessary to 
address some factual assertions raised by the State in its Respondent's Brief. 1 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Allred's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 The arguments in support of Mr. Allred's assertions that the district court abused its 
discretion by imposing an excessive sentence and that Mr. Allred was denied due 
process and equal protection when the Idaho Supreme Court denied his requests for 
augment the record with a necessary transcript are adequately presented in his 
Appellant's Brief and are not discussed further herein. 
1 
ISSUES 
1. Did the district court abuse its discretion when it revoked Mr. Allred's probation 
and executed his underlying sentence of ten years, with four years fixed, and by 
not further reducing Mr. Allred's sentence upon revoking his probation? 
2. Was Mr. Allred denied due process and equal protection when the Idaho 




Mr. Allred asserts that the district court abused its discretion when it revoked his 
probation and executed his original sentence of ten years, with four years fixed, only 
reducing the sentence, sua sponte, to three and one-half years fixed, and six and one-
half years indeterminate. He asserts that the violations did not justify revoking 
probation, especially in light of the goals of rehabilitation and the fact that the protection 
of society could be best served by his continued supervision under the probation 
department. However, even if Mr. Allred's violations justified revoking his probation, the 
district court abused its discretion by not further reducing his sentence sua sponte. His 
arguments in support of this assertion are contained in his Appellant's Brief and need 
not be repeated herein in detail. Mr. Allred will, however, address the erroneous facts 
contained in the Respondent's Brief. 
Although the Respondent claims that this was Mr. Allred's third felony DUI, 
(Respondent's Brief, p.5), that is incorrect. The 2008 underlying offense in this case 
was actually Mr. Allred's second felony DUI, his first felony DUI charge occurred in 
1980.2 (Presentence Investigation Report (hereinafter, PSI), pp.4-5, 64.) 
Although Mr. Allred conceded that he violated certain conditions of his probation 
(12/8/11 Tr., p.8, L.24 - p.10, L.1), the Respondent's Brief is incorrect in stating that 
Mr. Allred violated his probation by "absconding supervision" (Respondent's Brief, p.5). 
Mr. Allred did not admit to absconding from supervision, and although it was initially 
alleged in the State's Motion for Probation Violation, the allegation was withdrawn by 
the State. (R., pp.48, 62; 12/8/11 Tr., p.1, Ls.10-24.) 
2 This was Mr. Allred's eighth lifetime DUI. (PSI, pp.4-5.) 
3 
When discussing Mr. Allred's history of drinking and driving, the Respondent's 
Brief states that "[n]o probationary program or alcohol treatment has had anything other 
than a short-term effect on this pattern of behavior." (Respondent's Brief, p.6.) 
However, Respondent ignores Mr. All red's extremely successful period of 10 years 
sobriety, from 1989 to 1999, and for part of that time period he was on felony probation. 
(PSI, pp.4, 33-34, 58, 70.) Further, Mr. Allred maintained his sobriety for another three 
year period, from 2001 to 2004, and for part of that time period Mr. Allred was on 
supervised misdemeanor probation. (PSI, pp.33-34, 70.) Notably, during both of these 
lengthy periods of sobriety, there were no new criminal charges filed against Mr. Allred. 
(See PSI, pp.4-5.) As set forth in his Appellant's Brief, Mr. Allred tends to relapse into 
heavy alcohol use and abuse after stressful life situations such as a death in the family 
or the loss of a job opportunity. (Appellant's Brief, pp.10-12.) When his mental health 
medication is not working and he is depressed, Mr. Allred "self-medicates" with alcohol. 
(Appellant's Brief, p.10.) 
CONCLUSION 
Mr. Allred respectfully requests that this Court place him back on probation. 
Alternatively, he requests that his case be remanded to the district court for a new 
probation violation disposition hearing. Alternatively, Mr. Allred asks this Court to 
further reduce his sentence as it deems appropriate. 
DATED this 13th- day of February, 2013. 
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